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CHaurt 

FOR THE SECOND CIRCUIT 
Docket No. 74-1724 


Unitku States of Amebica, 

Appellee, 

—V.— 

Camiija) Rizzuto, 

Defendant-A ppellant. 


BRI£F FOR THE UNITED STATES OF AMERICA 


Preliminary Statement 

Camillo Rizzuto appeais from a judgincnt of conviction 
entered on March 19, 1974 in thè United States District 
Court for thè Southern District of New York after a trial 
before thè Honorable Charles L. Krieant, Jr., United States 
District Judge, sìttiug without a jury. 

Indictment 72 Cr. 1014, filed on September 13, 1972, 
charged thè appellant and four co-defendants in two counts 
with violations of thè federai narcotics laws.* Count One 
charged all Uve defendants with conspiring tu possess and 
distribute heroin in violution of Title 21, United States 
Code, Section 846. Count Two charged that on May 9, 
1972 thè api>ellant and co-defeudant Anthony Castiglione 

♦ 72 Cr. 1014, reproduced as Government’a Appendix A, 
auperseded Indictment 72 Cr. 620 which named oniy Rizzuto and 
Castiglione. 
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po88efi8ed approximatel^' 13 kiloB of heroin with thè intent 
to dÌBtribute them in violation of Title 21, United States 
Code, Sectious 841 (A) (1), 841(B)(l)(a) and Title 18, 
United States Code, Section 2. 

The trial commenced on October 29, 1973. By written 
opinion dated March 19, 1974, Jndge Brieant found Rizzato 
gnilty on both counts and sentenced him to concurrent 
four year terins of imprisonment to he followed by a special 
parole terni of three years. Rizzuto is presently free on a 
125,000 personal recognizance bond secured by |2,500 cash 
pending thè ontcome of this appeal.* 

Statement of Facts 

A. The Government'* Case 

At approxiinately 2:00 P.M. on Aprii 28, 1972, Special 
Agent John O’Neill of thè Drug Enforcement Administra- 
tion (forinerly known as thè Bureau of Narcotica and Dan- 
gerous Drugs, “BNDD”), acting upon information supplied 
by an informant and accompunied by agents of thè United 
States Bureau of Customs, intercepted and seized from thè 
baggage carousel at John F. Kennedy International Air- 
port a black leather suitcase which had arriTed on a TWA 
flight froin Paris. The suitcase bore thè lirand name 
“Lancel” and was further identiOed by a baggage tag in 
thè name of John O’Neill. Through thè use of a marquis 
reagent, a “field” test indicated thè presence of opiates in 
thè 26 clear plastic bags contained in thè suitcase. Accord- 

* The defendant Anthony Castiglione wau released on $100,000 
bai! on July 6, 1972. Bis present whereabouts are unknown. An 
indictment charging him with failure to appear after releaae 
upon bail (Title 18, United States Code, Section 8160) has been 
flled under Indictment 73 Cr. 677 on June 12, 1978. An Order 
of Nolle Prosequi was entered as to Vito Adamo who is de- 
ceased. Defendants Orsini and Mendolia, resident aliena of 
Canada, are presently in custody there awaiting trial on separate 
subsequent narcotica charges. 
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ingly, thè Huitcane and itK contentH were turned over to thè 
BNDD for isiafekeepiiig (Tr. 11-17, 19, 31-33).* 

On Aprii 29, a l'^rench poliee offlcei-, ChaininadaH, as- 
Kumed thè role of a French heroin distributor in order to 
inoltrate an internatioiial Hiimggling operation and to 
identify as iimny of itK oi)erativeK aa poHHible. On Aprii 
29th and May iHt, while in thè company of an inforniant, 
ChaminadaH Hpoke by telephone from thè Holiday Inn in 
Manhattan to Montreal, t'anada with peraona who identi- 
fled themaelvea aa Onido Oraini and Santo Mendolia. Act- 
ìng on inatructiona froin Oraini and Mendolia, Chaininadaa 
twice went to lueet their connection. Firat they directed 
him to carry a r<*d jacl-et •»ver hia ami and thè aecond 
time they told him to carry a yellow towel for identitication 
purpoaea. On neither occaaion, however, did anyone meet 
with him (Tr. 38, 40-45). 

On May 2nd after aeveral telephone converaationa with 
Oraini and Mendolia, Chaininadaa waa told that becauae 
there waa too much activity at thè Holiday Inn he ahould 
move to thè Sheraton Motor Inn. From hia room at thè 
Sheraton, Chaminadaa again apoke with Oraini and Mcn- 
dolia who told him to meet their “friend” on Pier 83 at 
43rd Street and Twelfth Avenue in Manhattan on May 2nd 
at 7:00 P.M. Chaininadaa teatitìed that in thè courae of 
aome 20 to 25 telephone converaationa with Oraini and 
Mendolia, Orsiiii hud atated that thè aelling price for thè 
heroin waa |10,000 per kilo and that Oraini’a man woiild 
give Chaminadaa |!130,000. Thua, Oraini knew that 13 
kiloa of heroin had been ahip]>ed from Franco and were 
then in ('haininadaa' iioaaeaaion althoiigh Chaminadaa had 
never mentioned either thè (|iinntity or thè price of thè 
heroin which he had for aale (Tr. 45-49). 

* Government’s Exhibits 2 and 4 in evidence. “Tr.” refers 
to Transcript of Trial. 


* 
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At about 7:00 P.M. ou May 2, 1972, Chaminadas met 
with one Vito Adamo on Pier 83 and disonMsed thè sale 
and delivery of thè heroin. Adamo told Chaminadas that 
they would meet a^ain at 9:00 in thè Sheraton bar. After 
Adamo left Chaminadas on thè pier, surveillance agents 
saw him meet with Castiglione. Later that evening, sur¬ 
veillance agents also saw Castiglione seated in a green 
BMW automobile owned by Rizzato (Tr. 50-54, 94-95, 106, 
141, 147, 155-156). At 9.00 P.M. Adamo and Chaminadas 
met at thè Sheraton bar according to pian but were unable 
to make a deal. At about 4:15 A.M. on May 3, Adamo told 
Chaminadas to switch hotels to determine whether Chami¬ 
nadas was being followed (Tr. 50-59, 78-80). 

At noon on Ma}' 3, after anotber telephone conversation 
with Orsini in Canada, Chaminadas met with Adamo in 
thè lobby of thè Hotel Americana in Manhattan. Adamo 
said that a friend of his would rent a room there and 
would receive thè money and turn it over to Adamo who 
would then purchase thè heroin from Chaminadas. Later 
that day, however, Adamo again met with Chaminadas 
and said that thè deal was off because he could not get 
thè money. He cautioned ('haminadas to stay in touch 
with Orsini and Mendolia. Chaminadas told Orsini and 
Mendolia that he was going back to Trance because they 
could not do business (Tr. 59-60). 

On May 8, 1972, Chaminadas again registered at thè 
Sheraton Motor Inn. In accordance with instrnctions from 
Orsini and Mendolia, he then left thè hotel with a French 
newH|»aper under his arm to meet “a friend” on Pier 83. 
At approximately 8:.50 P.M., Chaminadas met with an indi¬ 
viduai who called himself “Tony” and who was later iden- 
tifled as Anthony ('astigliom*. Chaminadas recalled that 
“Tony” had been with Adamo on May 2. Castiglione ac- 
companied Chaminadas to Room 1132 at thè Sheraton. 
There Chaminadas i)ermitted Castiglione to remove a sam- 
ple of thè heroin from thè “Lancel* suitcase and told 
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Chaininadas that li** woiild liavi* to show tho mample to 
“bis people.” f'handnadas Icsfilied lliat rastiglione thcii 
outline<l thè followiii)' pian: he would rent a t-ooin in thè 
Sheraton; “bis friend” would rent a third rooni there and 
would bave a «irl with bini; bis frientl would tben receive 
thè money and «•all f'astlRlione’H room and nive bini thè 
money for transfer to Cbaminadas. Lat«*r, TastiKlione told 
Chaminadas flint he bad renistered in Room 1525 at thè 
Sheraton (Tr. «2-66, 110-111, 118-120). 

Just before noon on May 0, 1072, f'amillo Rizzuto, thè 
apiiellant, rejijistennl in Room 1005 (a single room) under 
thè name Vincenzo (’olumha (Tr. 81-84). At about noon 
Castiglione ealled f'haiiiinadas and asked bini to come to 
Room 1525 liecause he was exiieeting a telephone cali froni 
Canada. Chaminndus went to Room 1525 and had a tele¬ 
phone eonversafion with Guido Orsini in Canada. Orsini 
told Chaminadas that Castiglione would pr«)duce thè money 
and, as a sign of go(Ml faith, was preiiareil to give a deposit 
of 120,000 of bis own money. After thè cali, Chaminadas 
returned to his own room (Tr. «6-67, 11, 112, 121-120). 

At approximately 1:00 P.M. that day Rizzato was ob- 
served entering Castiglione’s room. He carne out of thè 
room about ten minutes later and went directly to Room 
1005, thè room in which he had registered under thè name 
of Vincenzo Columba (l’age 112-li;{, 121). Khortly after 
Rizzato left Castiglione’s room, Chaminadas returned. At 
approximately 2:05 T.M. Rizzato was again observed (and 
recorde<l on video tajte) leaving Room 1005 and returning 
to Room 1525. He apparently left thè room later unob- 
served (Tr. «6-67, 112-114, 121, 120). At about 4:00 P.M. 
Castiglione carne to Chaminadas' room and .said that thè 
money was coming from Hrooklyn and would arrive at 
about 0::{0 that night. (Castiglione th(?n returned to his 
room (Tr. 68-69). 

Shortly before 9:00 I».M. on May 9, 1972 Special Agent 
Michael Pavlick went to thè tenth tloor of thè Sheraton 
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and saw Castiglione ubout ten feet froni Rizzuto’s room 
carrying a small black attaché case. Castiglione then en- 
tered thè elevator and Pavlick lost sight of hini. Pavlick 
testified that there was only one other room in thè imme¬ 
diate Ticinity of Rizzuto's (Tr. 97-98, 104). Seconda later 
Castiglione was seen on thè eleventh floor walking down 
thè hall away from thè elevator toward Chaminadas’ room, 
carrying a small black leather attaché case. He placed it on 
thè bed, opened it, and counted out fi22,000. Castiglione 
assured Chaminadas that thè remaining f8,000 would be 
paid by Orsini and Mendolia. Chaminadas agreed to thè 
arrangement and took Castiglione aerosa thè hall to Room 
1134 where thè “Lancel” suitease containing 13 kilos of 
heroin had been stored under thè continuous surveillance 
of special agents. Chaminadas handed thè suitease to Cas¬ 
tiglione who then left thè room, walked toward thè elevator 
on thè llth floor out of Chaminadas’ sight (Tr. 69-71, 100, 
123-125). Castiglione entered thè elevator and pressed thè 
button for thè tenth floor. When thè elevator stopped at 
thè tenth floor Castiglione got out and walked down thè 
corridor. He turned left into thè corridor where Room 
1005 was located. Castiglione apparently noticed that 
three agents had followed him out of thè elevator. When 
he looked around, appearing to be nervous, he was placed 
under arrest. The “Lancel” suitease which he was carry¬ 
ing was seized and found to contain 23 clear plastic bags 
filled with heroin (Tr. 22-34, 85-88, 92). 

Special Agents Gill, Pavlick, O’Neill and State Police 
Offlcer Piato then walked down thè corridor to Room 1005 
where they placed Rizzato under arrest. Rizzato was 
alone in Room 1005, which contained two beds, neither of 
which appeared to bave l»een used. In thè room was a 
suitease filled only with paper towels. Special Agent Gill 
testified that no women had l)een observed going into Riz¬ 
zuto’s room that day (Tr. 34-37, 92-95, 86-88). 





Rizzutu Btipulated that thè suitcase contained 14,190 
grauiH or approxiuiatcl.v 30 poiiiids uf heroin hvdrochloride 
(Tr. 88-89). 

B. The Defense Case 

Both Rizzato and hÌK wife testified. Mph. Rizzato Haid 
that at aboat 8:30 A.M. on tlie laorning of May 9, 1972 
Castiglione, whoni «he knew to be ber hasband’s friend, 
had called. Hhe handed thè telephone to ber hasband and 
left thè apartinent alone at aboat 9:00 A.M. She charac- 
terized her hasband as “a go«td-tinie Charlie” becaase he 
was always lending bis BMW to people. 8he said that he 
was a presser bat that it was .seasonal work and that he 
had last worked in Fel)raary 1972. She also said that they 
rented their apartnient for fOO a inonth (Tr. 134-143). 

Throagh an interpreter Rizzato testitied that Castiglione 
had called bini on thè niorning of May 9th and told him 
that he coald procare a beaatifal girl for him and that he 
shoald ineet Castiglione at thè Rheraton Motor Inn at 
aboat noon on thè sanie day (Tr. 147-148). Rizzato said 
that he had niet Castiglione while playing cards at The 
Cafe Etna aboat two years earlier, bat had never had any 
basiness dealings with him nor had t'astiglione ever previ- 
oasly otfered to set him ap with a girl althoagh they had 
discassed thè possibility of sach a rendezvons prior to 
May 9 (Tr. 144, 147-148). Rizzato said he did not know 
who was to pay for thè girl’s Services or how maeh she 
woald charge or whether Castiglione was going to pay for 
his rooni. Rizzato admitted that he had fi 30 in cash in 
bis i»ocket bat claimed that he had won this money at 
carda (Tr. 142, 156, 1.57-158). Rizzato also stated that he 
was thirty-seven years old, lived with his wife Maria and 
was not desperate for a woman (Tr. 157-159, 164-165). 
Rizzato said that he owned a 1968 automobile which he 
freqaently lent to oihers. inclnding Castiglione, and that 
he never asked what Castiglione did with his car. He 
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specifically recailed lending it to Cuatiglione two or three 
daya before May 9 (Tr. 147, 165). 

Rizzato teatified that on thè niorning of May 9, at ap- 
proximately 11:00 A.M. he left hi» apartment and took a 
large empty blue suitcaBe with hiiu to bis car. He drove 
a few blocka to a 8U]>ermarket where it occurred to hiiu 
that it would not l)e wiae for hini to enter a hotel with an 
empty suitcaae. He went into thè supermarket, purchased 
seven rolls of paper towels, returned to his car and drove 
home. He then oarried thè empty snitcase and thè package 
of paper towels upstairs to his apartment on thè fourth 
floor and placed thè paper towels in thè suitcase. He then 
carried thè suitcase to liis car, drove to thè Sheraton 
Motor Inn and, at about noon, registered in Room 1005 
under thè name Vincenzo Columba. Rizzato said that no 
one had ever speciflcally told him that he needed to bave 
Inggage when he went to a hotel but he thought thè hotel’s 
employees might he suspicious. He further testifled that 
he registered under an assumed name because as a married 
man he feared detection (Tr. 148-150, 160-163). Rizzato 
testifled that twice during thè day he had visited Casti- 
glione's room, that he had spent one to two hours talking 
about thè girla and had a snack, and that he waited in his 
room watching television in bed until about 9:30 that 
evening when he was arrested. Rizzato said that Casti¬ 
glione had not come to his room and that thè only reason 
he had gone to thè Sheraton was to enjoy he favois of 
thè girls which t^astiglione had promised (Tr. 160-153, 
146). Rizzato also stated that at that time he was re- 
ceiving 175.00 eaeh week from unemployment insurance 
with which he supimrted his wdfe and two children. 

Rizzuto also testifled that he hud never heard of Santo 
Mendolia or Guido Orsini prior to his arrest (Tr. 156-157). 
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ARGUMENT 

The evidence was more than sufficìent to convict 
Rizzuto. 

The testimony of French Polite Offleer Claude Chami- 
nada» undoubtedly proved thè exietence of a narcotics im- 
portation conspiraey. 

Purauant to felephone inKtnutions froiii Orsini and 
Mendolia, ('haminadas niet on May 2nd and 3rd with Vito 
Adamo and on May 8th and 9th with Anthony Castiglione. 
( astigliene and Adamo had had no direct commnnication 
with Chaminadas. Thus. it is reasonahle to infer that they 
learned of each rendezvous from Orsini and Mendolia who 
had arranged them with Chaminadas. In addition, Casti¬ 
glione and Adamo knew thè exact amount of money neces- 
sary to purchase thè 13 kilos of heroin from Chaminadas. 
Moreover, Orsini and Mendolia obviously knew that Chami- 
nadas ha<l 13 kilos of heroin although Chaminadas testified 
that he had never specifically told that to either Orsini or 
Mendolia. On May 9, Castiglione had received a telephone 
cali from Orsini in thè presente of Chaminadas. Orsini, 
whose voice was by then well known to Chaminadas, told 
Chaminadas that Castiglione was so anxious to show good 
faith that he would put f20,000 of his own money. 

The existence of thè conspiraey having been clearly es- 
tablishe<l, only slight additional proof is necessary to link 
un additional conspirator to thè scheme. United States v. 
Marrapese, 486 F.2d 918, 921 (2d Cir. 1973), ceri, denied, 

- U.S. - (1974); United States v. Oimelstob, 475 

F.2d 157 (3d Cir,), ceri, denied, 414 U.S. 828 (1973); 
United States v. McGann, 431 F.2d 1104 (5th Cir. 1970).' 
The proof that Rizzuto knowingly lìarticipated in thè con- 
spiracy far exceetled thè level necessary for thè trier of 
fact to conclude beyond a reasonahle doubt that Rizzuto was 
a member. 




On thè day that thè 13 kilos of heroin were to he trana- 
ferred by ChamiDadaB to thè buyera for |130,000, Rizzato 
regiatered at p.bout noontiine under an aaaumed name in 
thè hotel where thè multi-atep tranaaction waa to take 
place.* He remained there for aome nine houra meeting 
with Caatiglione at timea conapieuoualy related to thè un- 
folding eventa of thè heroin delivery. One auch occaaion 
waa when Caatiglione, who waa aeparately regiatered on 
thè 15th floor, waa aeen 10 feet away from Rizzuto’a room 
on thè lOth floor carrying away thè aatchel containing thè 
money then delivered to Chaminadaa. From thia one 
might reaaonably infer that Rizzato had brought or had 
aerved aa a conduit for thè money for thè deal to thè 
hotel. Even more damaging waa thè combined fact that 
Caatiglione waa arreated in poaaeaaion of thè heroin again 
on thè lOth floor of thè hotel apparently en route to Riz- 
zuto’a room, where Rizzato awaited with a aubktitute auit- 
caae which had l)een brought into thè hotel by him atuffed 
with eaaily diapoaable and untraceable ballaat (paper 
towela). 

Even were thè above circumatantial evidence atanding 
alone deemed inaulficient to aupport Jndge Ri-ieant’a con- 
cluaion of Rizzuto’a guilt, any deflciency in proof waa over- 
wbelmingly inade up for by thè blatantiy perjurioua atory 
told on thè defenae caae by Rizzato. Such defenae teatl- 
mony luay properly be conaidered in aaaeaaing thè aulB- 
ciency of thè evidence on appeal. United States v. Tra¬ 
mutiti, alip op. 4811, 4813-14, - F.2d - (2d Cir. 

July 12, 1974). After extenaively reviewing Rizzuto’a tea- 
timony in thè light of Rizzuto’a ])eraonal Imckground and 
depreaaetl financial aituatiou, Jndge Brieant rejected aa 
totally falae thè contention that Rizznto’a preaence in thè 
hotel over a nine hour apan had l)een to await a poorly 

* Rixzuto’a car waa alao uaed by Caatiglione on thè evening 
of May 2 when Chaminadaa met with Adamo who aubaequently 
met with Caatiglione. 
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planned and indefinito asHignation witli an nnknown woiuan 
allegedly armnged by a friend (Cnatiglione) then india- 
putably in thè inidat of a major heroin purchaac (21a-28a). 
Moreover, thia atteinpted defenae waa preeiaely thè cover- 
up pian divulged hy Caatiglione to ('haminadas on thè day 
of thè tranaaction. Caatiglione apeeiflcally told thè French- 
man that Caatiglione wonld piek up thè money from a 
friend in thè hotel who waa preaenting thè appearance of 
Iteing there with a woman. Given thè court’a proper re- 
jeetion of Rizzuto’a narrative, it waa free to draw thè 
damaging infereneea of Rizznto'a participation from thè 
ohaervationa of thè agenta and thè teatimony of Chami- 
nadaa. 


CONCLUSiON 

The judgment of conviction shouid be afRrmed. 


Paul J. Curban, 

United States Attomey for thè 
Southern Districi of New York, 
Attorney for thè United States 
of America. 


Barbara Ann Rowan, 

Robert Gold, 

8. Andrew Schaffeb, 

A.ssistatU United States Attorneys, 
Of Coutisel. 


•Page 27 of Judge Brieant’s opinion, omitted from defen- 
dant’s Appendix is attached hereto as Government Appendix B. 
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APPENDIX A 


(Indictment) 

72 Cr. 1014 

( ConHpiraoy to dÌRtrihute and porrchr with intent 
to diatribiite narcotic drug.) 

UNITED RTATEH DIRTRICT COURT 

SOUTHEKN DiSTBUT OK NEW YORK 


United States of America, 

—T.— 

Anthony Castiglione, ('amili/) Rixzl’to, Vito Adamo, 
Guido Orsini and Santo Mendoua, 

Defendantt. 

mt m 

The Grand Jury charges: 

1. Freni OH or abuut thè Ist day of Aprii, 1972 and 
continuously Ihereafter uj) to and including thè date of 
thè flling of this indiftiiient, in thè Southern District of 
New York, and elsewhere 

ANTHONY CASTIGLIONE, CAMILLO RIZZUTO, 
VITO ADAMO, GUIDO ORSINI and SANTO 
MENDOLIA, 

thè defendantH and others to thè Grand Jury unknown, 
unlawfully, intentionally and knowingly eombined, eon- 
spired, confederateil and agreed together and with each 
other to violate Sections 812, 841(a) (1) and 841(b) (1) (A) 
of Title 21, United States Code. 
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APPENDIX 4 (Indictment) ^ 1 

2. It wau part of aaid conspiracy that thè said defen- 
dant anlawfnlly, intentionally and knowingly wonld diatri- 
bote and posaeaa with intent to diatribnte Schedale I and II 
narcotìc drug controlled aubatances thè exact amoant there- 
of being to thè Grand Jary anknown in riolatiou of Bec- 
tiona 812, 841(a) (1) and 841(b) (1) (A) of Title 21, United 
States Ck)de. 

OVEBT ACTS 

In purauance of thè aaid conapiracy and to effect thè 
objecta thereof, thè following overt acta were committed 
in thè Soathem Diatrict of New York: 

1. On or about May 1, 1972 VITO ADAMO met with 

ANTHONY CASTIGLIONE. ì 

i 

2. On or about May 2, 1972 GUIDO ORSINI and ; 

SANTO MENDOLIA converaed, by telephone, with a per- i 

aon in New York City. 

3. On or about May 2, 1972 VITO ADAMO had a 
converaation with a peraon. 

4. On or about May 8, 1972 GUIDO ORSINI and 
SANTO MENDOLIA converaed, by telephone, aith a per¬ 
aon in New York City. 

6. May 8, 1972, CASTIGLIONE |)oaaeaaed approxi- ■ 

mately 1 oz. of heroin hydrochloride. ' 

6. May 8, 1972, RIZZUTO rented a room at Sberaton 
Motor Inn under thè name of Vincmzo Conauelo. 

7. May 9, 1972, CASTIGLIONE rented a room at 
Sberaton Motor Inn. 

k 

i 


/ 
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8. May 9, 1972, CASTUILIOXE and KIZZUTO had a 
conversation. 

9. May 9, 1972, CASTIGLIONE had a conversation 
with a i)er6on. 

(Title 21, United States Cesie, Section 846). 

SECOND COUNT 

The Grand Jury further charges: 

On or aboiit thè 9th day of May, 1972 in thè Southern 
District of New York, 

ANTHONY CASTIGLIONE and CAMILLO RIZ 
ZUTO, 

thè defendants, unlawfiilly, intentionully and knowingly 
did i) 08 sess with intent to distrihute, a Schedule I narcotic 
drug controlled substance, to wit, approxiniately 13 kilos 
of heroin hydrocbloride. 

(Title 21, United States Code, Sections 812, 841(a)(l) 
and 841(b) (1) (A).) (Title 18, United States Code, Sec- 
tioD 2.) 

Foreman Whitnky Nobth Seymoue, Jb. 

United States Attorney 



APPENDIX B 


(Findingt of Fact and Conclusiont of Low) 

• • • • • 

I also find beyond a reanonalde donbt that Castiglione 
committed thè substantive crime charged in Count 2 in 
furtherance of thè conspiracy. He was arrested on thè 
lOth floor of thè Bheraton with 13 kilos of heroin in his 
poesession. Since thè acts of one co-conspirator in fnrther- 
ance of thè conspiracy may be attribnted to his confed- 
erates while they remain meml>erH of thè conspiracy. I also 
find beyond a reasonable donbt Rizzato gnilty on Connt 2. 
Pinkerton v. United States, 328 U.8. 640, 646-48 (1946); 
United States v. Castellana, 349 F.2d 264, 278 (2d Gir. 
1966), eert. denied, 383 U.S. 928 (1966). 

The foregoing constitntes findings of fact and conclu- 
sions of law pnrsuant to Rule 32, F.R.Crim.P. 

Dated: New York, New York 
March 19, 1974 


Chabu» L. Bbibant, Jb. 
U. 8. D. J. 
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Form 280 A - Affidavit of Service by mali 

0 

< 

AFFIDAVIT OF KiAILING 


State of New York ) 
County of New York ) 


:ér-/ 


/9-^'y 


Patricia A. Dorsett being duly sworn, 

deposes and says that he is en^loyed in thè office of 
thè United States Attomey for thè Southern District of 
Nev; York. 

That on thè 

he served a copy of thè wlthln ^^tfidavit 
by placing thè same in a properly p08tpai4 franked 
envelope addressed: 


And deponent further says that he seaied thè said en¬ 
velope and placed thè seme in thè mali drop for 
mailing thè United States Courthouse, Fol^ 
S^uare, Borough of Manhattan, City^f New York. 


Swom to before me this 




day ot 


HANSOW 

WO. 2 ^761450 ,, 


* 


